IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
EASTERN DI VI SI ON

LARRY GOCDI NE, JR., PLAI NTI FF
VERSUS ClVIL ACTION NO 1:95CVv34-S-D

CI TY OF BOONEVI LLE, M SSI SSI PPI

GOBE GEORGE, JACKI E FI ELDS

REG NALD FI ELDS, LEROY BROOCKS,

W LLI E SH NAULT, JR, RAYMOND

JUSTI CE, and REV. ROBERT SW NNEY, DEFENDANT.

MVEMORANDUM OPI NI ON

This cause of action is before the court on several notions
filed by the defendants. The Gty of Booneville has nade a notion
to di smss and has joined in Def endant Swi nney's notion to di sm ss,
or alternatively, for summary judgnent. The individual defendants,
Jacki e Fields, Reginald Fields, Leroy Brooks, WIllie Shinault, Jr.,
and Raynond Justice have filed a notion to dismss, or in the
alternative, for summary judgnent. Finally, since the discovery in
this case has been stayed pendi ng the determ nati on of the issue of
Swinney's qualified imunity defense, the city has noved to
continue the trial, postpone the pretrial conference, and suspend
al | pendi ng deadl i nes.

During argunent on these notions, the plaintiff admtted that
all of his state |aw clains were barred by the applicable statutes

of limtation. The defendants conceded that there was a genuine



i ssue of material fact whether the three-year statute of l[imtation

had expired on the plaintiff's 8 1983 cause of action.

|. Qualified Inmunity

The plaintiff was enployed as a mnister of the Springhil
Bapti st Church. After a dispute arose between the plaintiff and a
group of deacons, Robert Swinney is alleged to have requested that
Chi ef of Police Kitchens investigate the plaintiff. Sw nney was at
the time of this incident an alderman for the Gty of Booneville.
A conput er search of the plaintiff's crimnal history was conduct ed
by the police, and later it was allegedly dissem nated to several
of the defendants. The plaintiff alleges that Swi nney and at | east
one of the other deacons, who were on the pulpit selection
committee when the plaintiff was interviewed for the mnister
position, had been infornmed of his previous crimnal record and
that the request of the police was nmade in order to raise public
ridicule and, thus, drive himfromhis position as mnister.

The deacons escorted the plaintiff to the police station to
confront himwith the NCICreport. The NCIC report indicated that
t he subject individual had two tattoos which the plaintiff showed
that he did not have. The plaintiff was then allowed to |eave.
The plaintiff all eges that such actions constitute an
unconstitutional arrest, an intentional invasion of his privacy

rights, and a violation of the establishnment clause.



Law enforcenent officers are protected frompersonal nonetary
liability so long as their actions do not violate "clearly
established [federal] statutory or constitutional rights of which

a reasonabl e person woul d have known." Harlow v. Fitzgerald, 457

U S. 800, 818 (1982); see also Anderson v. Creighton, 483 U.S. 635

(1987). This standard turns on the "objective |egal reasonable-
ness" of the official' conduct. 1d. The objective reasonabl eness
standard thus "provides anple protection to all but the plainly
i nconpetent or those who knowingly violate the law" Mlley v.
Briggs, 475 U S. 335, 341 (1986).

The Suprenme Court recently "clarif[ied] the analytical
structure under which a claim of qualified immunity

shoul d be addressed." W nust first determ ne whether
the plaintiff has "allege[d] the violation of a clearly
established constitutional right." If he has, we then

deci de whether the defendant's conduct was objectively
reasonabl e, because "[e]ven if an official's conduct
violates a constitutional right, he is entitled to
qualified immunity if the conduct was objectively
reasonabl e. "

Spann v. Rainey, 987 F.2d 1110, 1114 (5th Cr. 1993) (interna

citations omtted). The court finds there to be genuine i ssues of
material fact as to whether Swinney's actions were objectively
r easonabl e. Accordingly, at this stage, Swinney's notion for
summary judgnent on the issue of qualified inmunity is not well
taken. Additionally, it is appropriate that the stay be lifted to
allow limted discovery by the parties.

1. Privacy Interest and Non-state Actors




All of the defendants have argued that sumrmary judgnent is
appropriate because the plaintiff does not have a privacy interest
in the contents of the NCIC report. The deacons have argued that
the plaintiff has not alleged sufficient nexus between their
conduct and the action of the state actors to bring themunder the
purview of 42 U.S.C. § 1983. At this stage, the court will reserve
ruling on these notions. Once the plaintiff has had an opportunity
to conduct limted discovery and has anmended his conplaint to
clearly articulate his constitutional clains, the defendants are
directed to supplenent their notions.

An order in accordance with this nmenorandum shall be issued.

Thi s day of January, 1996.

CH EF JUDGE



